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Abstract

In this paper, we have examined the issues to be considered for the protection of industrial security technology
from a criminal law perspective. Infringement of industrial security technology is a field that can threaten the
existence and security of the state as well as impeding national competitiveness, and it is common to discuss it
in the national security area. Furthermore, the threat of national security has diversified, and the effective control
over industrial security technology is getting more difficult. Therefore, this study distinguishes two important
areas to be considered for protection of industrial security technology.

First of all, although industrial security technology belongs to the field of protection, it is confirmed that un-
conditional protection is moving toward a hyperconnected society, and that there is no reality at the moment.
Secondly, it pointed out that criminal punishment is at the forefront of protection of industrial security technology,
especially that the creation of new crime should be judiciously cautious. In the concrete criminal procedure, it
prevents prevention of intentional leakage of sensitive industrial security technology.

In order to proactively protect the industrial security technology, it is necessary to consider how to institution-
alize information sharing among the related organizations involved in the protection of industrial security tech-
nology. In addition, the protection of industrial security technology can be limited only by the efforts of the public
sector. Therefore, we examined the possibility of utilizing the private investigator. Finally, we assume that the
industrial security technology is traded in the dark net, which is newly emerging as a crime market.

[Keywords] Justice & Law, Industrial Security, Balance of Protection and Utilization, Dark Net, Symbolic Crim-

inal Law

1. Intro However, with the progress of economici-
zation, globalization, and informationization,
it is necessary to make certain changes to the
concept of national security. The non-state
actors alienated from the international order
have not only become the dominant players
in international relations due to the progress
of globalization and informationization, but
also the times when rapid economic develop-
ment transcends the economic realm within
the state, Respectively. Accordingly, the con-
cept of national security has also been
changed to a comprehensive security con-
cept[1].

Security is an abbreviation of security and
means etymological freedom from threats. In
particular, national security means that the
state, which is a political community, is free
from external threats. At one time, there
were times when national security itself was
perceived as the basic purpose of the state.
And there was also a time when such national
security was traditionally aimed at securing
the nation's existence and security in the mil-
itary and diplomatic aspects of international
relations.
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In particular, the industrial security area
will be regarded as a security area that is re-
lated not only to traditional political and mil-
itary areas but also to economic areas. In the
past, criminal legal interest in the protection
of industrial security technology has been rel-
atively insufficient, but the criminal legal re-
sponse of industrial security technology is
also important in that the influence and im-
portance of industrial security technology
and the meaning of the technology are highly
deteriorated. In this paper, we propose a pro-
posal for the protection of industrial security
technology from a perspective different from
the conventional one though it is a criminal
law view.

2. Industrial Security and Comprehen-
sive Security as a Premise Concept

2.1. Concept of industrial security

The term "industrial security" was intro-
duced to the public in October 2003 when the
Center for Industrial Confidentiality was es-
tablished at the National Intelligence Service
and the importance of industrial security was
emphasized[2].

In 2006, the “ENFORCEMENT DECREE OF
THE ACT ON PREVENTION OF DIVULGENCE
AND PROTECTION OF INDUSTRIAL TECHNOL-
OGY” was enacted, and industrial security
technologies and security industries were
specified in legal terms. In this context, indus-
trial security in the broad sense can be seen
as "any effort to protect all economic activi-
ties that produce goods and services from
crime"[3].

Conventional industrial security has a wide
variety of concept definitions, but generally
focuses on preventing industrial technology
or leakage of confidential information. How-
ever, since the concept of industrial security
may lack concrete validity, it is reasonable to
consider industrial activities as all kinds of ac-
tivities that protect all kinds of threats.

2.2. Comprehensive security as a new chal-
lenge in industrial security

Traditionally, national security was based
on military security. However, due to the end
of the ideological confrontation between na-
tions and the rise of non - state actors in ac-
cordance with the progress of information
and globalization, Conflicts arise due to terri-
torial and economic interests. In other words,
the changed international situation calls for a
new paradigm of national security. The re-
cent national security paradigm is not fo-
cused on traditional ideology or military su-
periority but threatens and paralyzes the
people, territory, sovereignty, Elements also
appear as a concept of comprehensive secu-
rity that can threaten national security[4].

The paradigm of this new security environ-
ment is characterized as follows. 1)As dis-
cussed above, in the setting up of the concept
of security, not only from the military point of
view, but also from the non-military elements
such as politics, economy, society, environ-
ment and technology. 2)The fundamental
change of the subject and the threatened ob-
ject is that the viewpoint of security has
changed from the viewpoint of the state-ori-
ented security concept to the center of the
individual and the human community[5].
3)The emergence of transnational threats as
a threat to national security is not a conven-
tional concept of a nationality. Transnational
threats are characterized by the fact that the
source of the threat is done by non-state ac-
tors, while the threats by non-state actors are
transcended beyond traditional borders. 4)Fi-
nally, each country in the world has reached
a state where it cannot guarantee the secu-
rity of the state from the threat of terrorism.

3. Current Proposals for the Protection
of Industrial Security Technology

3.1. Balance of protection and utilization
of industrial security technology

It is not an exaggeration to say that it is in-
formation that supports human society at the
present time, which is aiming at a super con-
nective society beyond information society.
Now and in the future, in our human society,
information will be the object of protection
and utilization because the endless goods will
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be created from the information. Industrial
security technology, which is a problem in the
industrial security field, is also a kind of "in-
formation", so the industrial security technol-
ogy also takes a dual role of protection and
utilization[6]. Especially, when the violation
of various industrial security technologies is
reported, our public opinion cannot deny that
there is a tendency to protect the industrial
security technology and to punish the viola-
tion. However, it is because industrial secu-
rity technology that can directly affect the na-
tional security and putting it as a protection
area is afraid that it will make a practical use
to overthrow the possibility of improvement
and legitimate use. The problem is that it is
important to open the area of utilization
boldly and set the appropriate level of protec-
tion necessary for the area of protection.

3.2. Countermeasures against the violation
of industrial security technology

Therefore, it is necessary to secure the ef-
fectiveness of criminal punishment in order
to protect industrial security technology. In
other words, the low sentencing rate of viola-
tion of industrial security technology, the
generous sentence standard, and the area re-
maining as legitimate gaps in the current law
(eg., detecting and collecting trade secrets,
criminal punishment for business secret hold-
ers due to leakage of trade secrets The prob-
lem is that it is argued that the criminalization
of criminal cases should be strengthened to
protect criminal protection against industrial
security technology.

However, it is reasonable to argue that
public awareness raises public awareness
through the reinforcement of criminal pun-
ishment for violation of industrial security
technology, but theoretical purity is exploited
by various legal external factors(eg., political
and social factors) you should be aware that
there is room. Especially, in reality, when the
sentence of sentencing of the court is low,
the symbolic upgrade of the statutory formis
likely to make our industrial security legisla-
tion a symbolic criminal law[7].

3.3. Protection of industrial security tech-
nologies in criminal proceedings

In addition, you should be concerned about
the inadvertent leakage of industrial security
technology from specific criminal procedures.
The current Criminal Procedure Act provides
the defendants and lawyers with the right to
access and read documents related to the
documents or evidence kept during the pro-
ceeding, as well as the documents kept by the
prosecutor after filing the complaint. In other
words, it can be said that the right to acquire
such rights as defendant's litigation records is
in need of inventory because there is a possi-
bility that industrial security technology,
which is a problem in specific facts, is ex-
posed again. In addition, defendants are al-
lowed to have access to the trial records. Of
course, these regulations are designed to
guarantee defendants' right of defense in
criminal proceedings, but it is also necessary
to consider restrictions on industrial security
incidents and furthermore, when considering
the application in national security cases. Ac-
cording to the Criminal Procedure Law, the
judge may take protective measures to pre-
vent the disclosure of personal information
such as the names of persons involved in the
case before the reading or copying when
there is a possibility that the safety of the vic-
tims. It is considered to be a personal infor-
mation deletion regulation for the protection
of victims[8], but it can be used as a reference
for preparing special rules of industrial secu-
rity technology trial.

Furthermore, it is possible to consider the
provision of general provisions to restrict dis-
closure of inappropriate information(eg.,
sensitive information such as industrial secu-
rity technologies such as this one as well as
personal information of the victim) to the
public in the Criminal Procedure Act.

4. Current Proposals for the Protection
of Industrial Security Technology

4.1. Proposal for proactive prevention of
industrial security technology — Insti-
tutionalization of information sharing
of related organizations
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It will not be enough to stress the compet-
itiveness of the nation as well as the proac-
tive protection of sensitive industrial security
technologies that can be directly linked to
survival. Therefore, prevention of industrial
security infringement is the best way. It is
clear that the responsibility of the investiga-
tion agencies, including the National Intelli-
gence Service, which is raised in some areas,
is strengthened and the creation of a dedi-
cated organization is effective. However, in a
comprehensive security situation like now,
protection against other objects of "industrial
security technology" object cannot be over-
looked at all. In other words, it is not neces-
sary to reconsider the necessity of various re-
lated organizations' efforts in the present era
where various security risk factors exist. In
particular, the historical lessons that the
greatest reason for preventing the Septem-
ber 11, 2001 terrorist attacks in the past was
the lack of information sharing between in-
vestigative agencies and intelligence agencies
suggests a direction for us[9]. In other words,
an organic information sharing system of re-
lated organizations related to industrial secu-
rity technology is needed[9]. The problem is
not abstract information sharing and infor-
mation sharing by human means but institu-
tionalized information sharing plan[10].
Therefore, a detailed information sharing sys-
tem on the types of information, types of in-
fringement, threats, and threats to be shared
by the relevant organizations such as police,
prosecutors, national intelligence agencies,
patent offices, It is necessary to plan for
maintenance by. The abstract information
sharing is likely to be a meaningless echo in
reality, and the sharing of information by hu-
man cooperation also doubts its continuity.

4.2. Enhancement of private sector capac-
ity to protect industrial security tech-
nology

In a comprehensive security situation in
which various security threats exist, it is a re-
ality that only national efforts to raise na-
tional security and industrial security are lim-
ited. Therefore, the capacity of the private
sector is also required to correct the limita-
tions of the public sector for enhancing indus-
trial security. To this end, it is possible to

come up with a plan to strengthen the secu-
rity capability at the company level of the in-
dustrial security technology, and it is of
course the most reliable liability. However,
there is a possibility of complementing these
organizational / physical security activities,
and this is a private research institute system
that has been discussed recently.

A private investigator means a system that
investigates cases that have been commis-
sioned by others as a private entity, not a
public entity such as police or prosecu-
tors[11]. In Korea, discussions on the intro-
duction of civilian investigators have been
conducted mainly by the police, but they
have been limited in the factual area of so -
However, in countries such as the United
States and the United Kingdom, the private
investigator system has been used for supple-
menting the public domain and for research
and security activities to meet user needs. In
other words, if the results of private investi-
gators in these countries meet certain re-
guirements, they will be provided for the
benefit of plaintiffs or defendants at trial, or
they will be ordered or delegated by the state
agency or hired by government agencies to
collect evidence on behalf of the public do-
main[12].

In addition, although the scope of private
investigators in these countries is widely rec-
ognized, areas such as coping with industrial
espionage, coping with copyright and trade-
mark infringement, and investigating patent
rights are also recognized[13]. Therefore, Ko-
rea should also carefully examine the intro-
duction of civilian capacity, especially the pri-
vate research institute system, in response to
various industrial security risks in the new se-
curity situation.

4.3. Tracking and retrieving leaked infor-
mation — Focusing on Dark net

Industrial security technologies may be vi-
olated by specific nations, but may also be vi-
olated by non-state actors. In particular, in-
fringement by non-state actors can be as-
sumed to be for the purpose of profit-making
after infringement, and darknet is the area
where such a market is emerging as the dom-
inant market. Darknets are part of a deep web
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that is intentionally hidden and cannot be ac-
cessed through a common search engine.
Darknet not only protects information from
unauthorized access, but also encrypts it to
prevent random browsing, thus acting as a
platform for Internet users who need to be
anonymous. Therefore, it is easy to tempt
crime because anonymity is essential, and it
can be seen as the type of information circu-
lated on the dark net.

In addition, it is not a centralized Internet
site such as Naver, Daum, etc., but it is also
characterized by the fact that individual ac-
tors open and operate individual sites for
their purposes in the depths of the deep web.
The biggest feature of Darknets is that they
are not able to trade in Darknets once they
are connected to Darknets, but they are in-
troduced to the other person before the
transactions or they check the creditworthi-
ness of them in various ways[14]. In order to
connect to such a dark net, special applica-
tion represented by TOR(The Onion Router)
should be installed[15]. It is difficult to keep
track of the user's activity because the TOR
protects the anonymity of the user[16] by ar-
bitrarily transmitting the Internet Protocol(IP)
address[17]. These darknets are inherently a
prime example of criminal activity because of
the difficulty of the jurisdiction of the state.
It is also possible that the leakage of indus-
trial security technology due to these charac-
teristics will become a means of trading.
Therefore, it is required that countermeas-
ures against countermeasures against the dis-
tribution of industrial security technology in
the dark net and how to recover it should be
required.

5. Conclusion

In the above, | have traditionally looked at
the issues to be considered for the protection
of industrial security technologies from a
criminal law perspective.

Infringement of industrial security technol-
ogy is a field that can threaten the existence
and security of the state as well as impeding
national competitiveness, and it is common

to discuss it in the national security area. Fur-
thermore, the threat of national security has
diversified, and the effective control over in-
dustrial security technology is getting more
difficult. Therefore, this study distinguishes
two important areas to be considered for pro-
tection of industrial security technology.

First of all, although industrial security
technology belongs to the field of protection,
it is confirmed that unconditional protection
is moving toward a hyper connected society,
and that there is no reality at the moment.
Secondly, it pointed out that criminal punish-
ment is at the forefront of protection of in-
dustrial security technology, especially that
the creation of new crime should be judi-
ciously cautious. In the concrete criminal pro-
cedure, it prevents prevention of intentional
leakage of sensitive industrial security tech-
nology.

In order to proactively protect the indus-
trial security technology, it is necessary to
consider how to institutionalize information
sharing among the related organizations in-
volved in the protection of industrial security
technology. In addition, the protection of in-
dustrial security technology can be limited
only by the efforts of the public sector. There-
fore, we examined the possibility of utilizing
the private investigator. Finally, we assume
that the industrial security technology is
traded in the dark net, which is newly emerg-
ing as a crime market.
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Abstract

The labor union means a group of workers organized by workers for the purpose of maintaining and improving
working conditions and improving their economic and social status. In modern Western countries, the importance
of police union organized in the early 20th century is increasing within the police organization and the it also
plays a role as a law-protected labor organization. In Korea, however, the government did not approve of the
police union. This study examined the three basic labor rights and significance of the government employees’
union and the trends of police unions in Germany, the United States, and Japan according to the World Labor
Organization standards, and then compared the basic labor rights of Korea police union with them. As a result,
the police officer’s basic labor rights of Korea police union are not authorized. Therefore, the establishment of
Korea police union to obtain basic labor rights of Korea police officers as an employee should be actively consid-
ered, also the extent, scope and procedures of allowing Korea police union should be smoothly implemented

within the legal system.

[Keywords] Labor Criminal Law, Labor Union, Police Officer, Labor Rights, Public Peculiarity

1. Intro

Trade unions mean a group of workers or-
ganized by workers for the purpose of main-
taining and improving working conditions and
improving their economic and social status. It
is true, however, that from the past many
countries have struck down policy decisions
that allow trade unions for civil servants. This
is due to concerns about the looting that may
result from the strikes of officials of the coun-
try's heavy industries. Nonetheless, histori-
cally, it has long been possible to allow police
unions in foreign countries[1].

Police official union(hereinafter referred to
as 'police union') refers to the association of
police workers, associations, and groups of
police workers, which aims to protect the
welfare, interests and rights of police mem-
bers.

In the modern western countries, the im-
portance of police unions organized in the
early 20th century is increasing within the po-
lice organization[2].

Itis a labor organization guaranteed by law,
sitting on the table with the manager and
paying the wages of police officers Negotiate
from the working environment to the policy-
related policy or enforcement[3].

This is a good example of the case in the
United Kingdom, the United States and Ger-
many. Unlike in Korea, the United States has
police unions in most states, its activities are
legalized, and since the 1960s, it has a right
to negotiate with police officers to improve
the remuneration and welfare of union mem-
bers. In addition, it can exercise a considera-
ble influence on the policy decision of the po-
lice.
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In the case of Germany, the unions also in-
clude technical workers and daily workers
who work in police officers and policemen.
The police union(Polizeivereine), which is the
roots of police unions, was already estab-
lished in 1871. It was disbanded under the
Nazi regime in 1933, but it was re-launched in
1951 with the opening of the German police
officers[4].

In Korea, police unions are not allowed in
accordance with Labor Relations Act, Article
33 of the Constitution of the Republic of Ko-
rea, and Article 66 of the National Public Ser-
vice Act. In 2002 and 2003, however, there
were attempts to form union officials for
some civil servants, and since January 2006,
the law on the establishment and manage-
ment of labor unions has been enforced since
January 2006, but the right to organize and
collective bargaining has been legally guaran-
teed. In December 2007, the first public-sec-
tor labor-management collective agreement
was signed. Police unions were also allowed
to be union officials on August 25, 2006. Po-
lice offices were set up in the Police Agency,
but police officers are still allowed only to
skilled workers. Police officers are still not al-
lowed to join police unions[5].

In the case of police officers, there may be
a fear that group behavior through civil union
unions may cause serious adverse effects
compared to other organizations due to the
nature of the work that entails responsibility
and mandate to the public, but public well-
being and well- In order to protect the rights
of the police officers, it is necessary to pro-
mote the activities of the labor union as well
as to carry out the special duties that take the
risk of collateral for their lives. Therefore, this
study examines the significance of civil un-
ions and police unions, reveals the differ-
ences between the US and Germany, which
historically allow police officers' unions, and
compared it to the case of Japan, And to pro-
pose the directions for the development of
police labor unions in Korea. In the second
chapter, this paper explains the definition of
civil servants 'unions and the three labor is-
sues of civil servants as the theoretical back-
ground, and the meaning and legal nature of

police officers' unions. In addition, ILO stand-
ards for public union unions and Germany,
which can be considered as the root of the
police union among the foreign countries al-
ready working in the police union, the United
States which has the reign of the world after
World War I, And examined the case of Japan,
which had no police union, in terms of labor
rights. In Section 3, we compare the cases of
Korean police labor unions with those of Ko-
rean police unions. Finally, in Chapter 4, we
summarize the comparison results so far and
present a discussion on the direction of Ko-
rean police unions' | will finish.

2. Theoretical Background
2.1. Korean police officers' union

Police officers the function of labor unions
is divided into economic and deductive func-
tions and political and social functions in the
traditional sense. Today, the functions are
being expanded by the necessity to cope with
the development of the economy and society.
In addition to the function of maintaining and
expanding the police organization, the Hyun-
dai police officers' union has the functions of
general activities to maintain and improve
the working conditions of the front line police,
as well as educational activities, propaganda
activities, research and research activities, It
also contributes greatly to the recognition of
the importance of the police organization[6].

As we have seen in the significance of the
preceding labor groups, labor organizations
can be divided into general groups and labor
groups(meeting the standards of labor un-
ions), and police organizations can be distin-
guished as well.

First of all, there are police officers 'labor
organizations and other employees' organiza-
tions in the labor organization of the police.
In some cases, the two organizations are in-
terpreted in the same sense, but this is basi-
cally different from the legal nature. Em-
ployee organization refers to any organiza-
tion in which police officers are admitted as
police officers, including social groups and
charitable groups whose main activities are
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entertainment and community service. Labor
unions cannot act individually, ignoring the
rules of the organization, unlike other em-
ployer organizations, because they are con-
tracted legally with the employer or maintain
other formal implications. Therefore, the em-
ployee organization is a voluntary group in
that the individual is given the freedom of
participation, and the police officer labor or-
ganization is a special form of the employee
organization.

Police officers organization is a group of
police officers who work for the purpose of
maintaining and improving working condi-
tions and improving the economic and social
status of police officers, it can be said that it
is a group that has all the formal and practical
requirements stipulated by the law related to
the union. It is also aimed at enhancing the
morale and improving administrative effi-
ciency and administrative efficiency by pro-
moting the sense of solidarity and peerage of
police officers, improving working conditions
and status, and promoting welfare. In addi-
tion, economic factors, as well as wages, pen-
sions, life allowances. Unfair procedures, re-
cruitment criteria, appointment, discipline,
promotion. Dismissal, improves work effi-
ciency, and negotiates with the user in the
procedural rights of the police officers,
thereby contributing to the overall working
environment[7].

However, in terms of the police union, the
basic rights of the police are divided into the
right to organize, collective bargaining and
collective action. In order to prevent labor ex-
ploitation from employers, the labor union of
the private enterprise conducts collective
bargaining with employers' employers in or-
der to improve wages, working conditions
and socio-economic status based on the unity
of the workers themselves, and the user side
commits the job closure in response to this.
However, police unions are somewhat limited
when compared with private unions in their
activities because of their special status. The
wages of private enterprises are fixed by the
employer but the wages of the police are cov-
ered by the taxes of the people. Therefore,
there is a limit to the increase of wages and
the like. If collective bargaining is broken, In

addition, there is a limit to the collective ac-
tion rights of police unions in each country.
Therefore, even if the right to collective ac-
tion is limited, it is also possible to recognize
the unions and increase their free decision-
making and participation opportunities for
the police, which is a problem that can be
considered in terms of morale of the subordi-
nate police and also has a close relation with
the general work problem of the police. In ad-
dition, police officers' labor unions can carry
out self-help and continuous activities in or-
der to secure the position of the police as an
abbreviated person based on the strength of
the organization and to provide a comparable
relationship with the user country.

2.2. Foreign police officers' union
2.2.1. Police officers union in German

Polizeiverein, the roots of the police union,
was born in 1871 during the German empire
and was demolished and transformed. In
1951, it was relaunched as the 'German police
officers' association. In 1966, and the role of
the German police union was great on the
back of the establishment of the personnel,
remuneration and working conditions of the
German police.

In Germany, there are no legal restrictions
on the organizational forms of private and
public sector unions, so public sector workers
organize trade unions with their own or pri-
vate sector workers. The members of the po-
lice union to collectively solve the working
conditions of the police officers and the wel-
fare and welfare problems include the func-
tional and daily workers who work in police
officers and police officers.

The fundamental rights of the police are
defined in Article 9, Paragraph 3 of the Basic
Law of Germany, which states that "the right
to form an unity for the maintenance and im-
provement of working conditions and eco-
nomic conditions is guaranteed to any person
and to any profession, Is invalid, and the
measures for this purpose are illegal." In ad-
dition, Article 91(1) of the Federal Civil Ser-
vice Act stipulates that "civil servants have
the right to form trade unions or functional
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organizations under the freedom of associa-
tion." In addition, Article 2 of the same article
states that "civil servants are guaranteed
unity by stating that they are not disciplined
or disadvantaged for their activities because
of their activities." Therefore, unlike in Korea,
there are many high-ranking officials in the
labor union, such as soldiers and ministers[8].

2.2.2. Police officers union in U.S

After the World War 2, the U.S, which has
taken over the hegemony of the world from
the Great Britain to the present day, has be-
come legally recognized in most of the coun-
try. In the United States, public officials are
divided into federal government officials and
state and local government officials. Police
officers are also divided into federal police
and state and local police. The Civil Service
Reform Act of 1978 was applied to federal po-
lice officers, individual public labor relations
laws were applied to state and local police of-
ficers, and US police officially legalized police
labor unions.

In the United States, in many autonomous
police stations, the union is required to rep-

resent all police officers except police officers.

In addition, many police unions are excluded
from the union because the deputy director
of the police department acts as an adminis-
trator to represent all the police officers be-
low the captain. On the other hand, in many
large-scale police stations, there are many
police unions, such as police union and union
labor union. In this case, the police chief must
engage in collective bargaining with each un-
ion and, in some cases, negotiate collective
bargaining with three police unions. An im-
portant issue for the US police union is which
issues should be negotiated. Basically, there
are three categories of collective bargaining.
First, there is a mandatory bargaining target,
which includes salary, supplementary bene-
fits(pension, vacation, insurance, etc.), daily
working hours per week, and overtime pay.
Second, there is an exclusion of negotiations
onthe part of management that is not subject
to collective bargaining. This includes what
are called so-called management rights such
as appointment of workers, job assignment,

telegrams, and promotion. Third, there is ar-
bitrary negotiation. Both sides may or may
not negotiate arbitrary negotiations. The only
way for American police to carry their argu-
ments is collective bargaining.

2.2.3. Police officers union in Japan

Japan is located in close proximity to Korea
and has had a considerable impact on Korean
police change in the process of colonizing Ko-
rea. The Japanese police are differentiated
into the National Police Agency and the Pre-
fectural Police, which are autonomous police,
and the National Public Service Law and Local
Public Service Law are applied respectively.
According to the ruling of the Supreme Court
of Japan, public officials are generally in-
cluded in the scope of Article 28 of the Con-
stitution as "workers", and three books of la-
bor are guaranteed in principle. Therefore,
public officials are supposed to be guaran-
teed constitutional rights on the right to con-
duct collective action other than collective
bargaining and collective bargaining. The
guarantee of rights generally means to pro-
tect the rights from infringement and to
maintain a certain degree, and since the guar-
antee of the right to organize, collective bar-
gaining and collective action is interpreted in
the same sense, the public servants are guar-
anteed constitutional guarantee It means
that the Constitution protects and protects
the three books of civil servants from inva-
sion. Therefore, police officers, who are pub-
lic officials or local public officials, theoreti-
cally belong to workers under Article 28 of
the Constitution. However, even if the police
officers are the workers under Article 28 of
the Constitution and 3 labor rights are recog-
nized, the labor rights of the police officers in
the current law are limited. Article 1108-2(5)
of the Japanese National Civil Servants Act
states that "a police officer or an officer
working at a maritime security office or in a
prison is for the purpose of maintaining and
improving the working conditions of an em-
ployee, and in addition, "Article 98(2) of the
Act stipulates that" employees shall not en-
gage in strike, sabotage, or other action
against the public as a user represented by
the government. This means that the police
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officers belonging to the national public offi-
cials are restricted in the scope of the human
application of Article 28 of the Constitution
which guarantees 3 labor rights, and the po-
lice officers belonging to the local public serv-
ants are also subject to Article 372 the same
three books are restricted. As mentioned
above, Japanese police officers can guarantee
the three books of Article 28 of the Constitu-
tion in principle, but this is limited by the pro-
visions of the law, and these laws are inter-
preted as constitutional ones in which ra-
tional reasons exist. However, it is pointed
out that it is a problem to obtain the grounds
for judging such reasonable limitation from
'public welfare' or 'common interest of the
whole people'.

In the case of Japan, Korea and the police
organization system and the legal system are
relatively similar and there is room for com-
parative argument. However, in order to
guarantee the basic rights of the police offic-
ers, the police officer's position, maintenance
and livelihood, etc.

3. Comparison of Korean Police Offic-
ers' Trade Unions with Foreign Coun-
tries

In this chapter, firstly, the cases of the
United States and Germany, which recognize
the activities of the police labor union cen-
tered on the application of the ILO standards
to police unions and basic labor rights, and
the case of Japan, which does not allow police
union activities, Respectively.

In Korea, except for some "civil servants
who are engaged in labor" through amend-
ment of Labor Relations Act and National
Public Officials Act in 1963, civil servants in-
cluding police officers are divided into expe-
rienced civil servants and special experienced
civil servants. Firefighting, education, etc.,
and the special-experienced civil servants are
divided into civil servants, separate employ-
ees, contract workers, and civil servants.

As well as the formation of labor unions of
general public officials. However, after the
democratization, the demands of the labor

system to guarantee basic labor rights for
public employees have been strengthened. In
December 1991, the ILO joined the OECD in
December of 1996, We have put pressure on
the labor sector.

Therefore, the National Police Agency's un-
ion started as a work council in 2002, but its
activities were not recognized. In 2004, it rec-
ognized its activities. In August 2006, it was
officially launched as a police union, and in
September 2006, the union began its activi-
ties. However, this police union is not a police
officer organization because it is organized as
a general officer and a functional civil servant
belonging to the police agency, not a police
officer. The police officers' labor union in Ko-
rea is composed of the general office of the
police agency, the administrative union po-
lice station branch, it is composed of the con-
tractors 'police officers, the police officers'
unions, and the national police union promo-
tion committees, which have been estab-
lished but have not been established yet.
However, there are many who do not even
know whether there are police unions[9].

The trends of advanced countries in labor
groups have implications for Korea, which has
not yet allowed police unions.

In Germany, public sector workers organize
their own trade unions or trade unions with
private sector workers. The members of the
labor union include the police officers and the
technical and daily workers of the front office,
and have the right to organize to solve the
working conditions of the police officers and
the welfare and welfare problems collectively.
However, it does not guarantee the right to
conclude collective agreements and strikes,
except that it recognizes the right to organize
instead of the right to conclude collective
agreements.

In the case of the United States, a large
number of self-governing police agencies or-
ganize labor unions and therefore have the
right to organize. In the case of large-scale
police departments, many police unions are
organized and operated. It also has collective
bargaining rights for remuneration, working
hours, excess allowances and management
rights.
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On the other hand, in Japan, police officers
are legally specified as workers under Article
28 of the Constitution, but the law restricts
the right to work for police officers.

On the positive side, in the United States
and other countries, the police union was in
the form of an employee organization before
it was recognized as a law by the law, and this
organization mainly started as a combination
for the welfare and welfare of police officers
Since then, basic labor rights have been em-
phasized, and the establishment of a labor or-
ganization that was not recognized due to the
special status of public servants has been rec-
ognized. As a result, these employee organi-
zations have developed into law-protected,
recognized labor organizations and are orga-
nized. These police officers' trade unions, like
Germany, work independently or jointly with
other functional groups or affiliated with
higher level groups, and they have improved
the welfare problems of police officers such
as wages and working environment, It was
also a way to utilize the knowledge and infor-
mation of the police officers by influencing
the policy decision process or the execution
process. In addition, it has also been function-
ing to monitor the corruption of high-ranking
police officers by forming appropriate con-
tainment relationships with high-ranking po-
lice officers. It also provides direct and indi-
rect support such as legal assistance and con-
sultation to unjustly disciplined police offic-
ers, It also represents profits[10].

In the case of Japan, however, basic labor

rights are recognized similar to those of Korea.

However, the law restricts the activities of
police officers' unions and guarantees the
status of police officers, the union is denied
by the 'target action theory".

Most of the countries recognize the right
to organize and collective bargaining and do
not recognize collective action rights. This is
interpreted as police strike demanding public
sacrifice.

4. Conclusion and Discussion

Until now, the meaning of the labor union

of the police officers and the legal nature of
the police officers' labor unions in the mean-
ing of the labor unions of the labor unions,
and the significance of the labor unions of the
civil servants, And analyzed the implications
of this comparison in comparison with the
case of Korea.

As a result, most of the countries recog-
nized labor rights except collective action
rights. Korea and Japan did not recognize the
labor rights of police labor unions as excep-
tion. In many countries, police's right to col-
lective action is construed to be due to con-
cerns over labor disputes.

In ILO, the labor organization of general
civil servants should be acknowledged, but it
is mandatory for the labor organizations to
recognize the special public servants such as
the police. Accordingly, the United States,
Germany, and other countries acknowledged
that the activities of police officers' labor
groups were protected by law and their rights
were protected. In addition, police officers'
labor unions have shown considerable influ-
ence in the decision-making and enforcement
of police-related policies as well as welfare
benefits such as the improvement of wages
and working conditions of individual police
officers[11].

However, in neighboring country Japan,
the importance of police duty as a civil serv-
ant was emphasized in the same way as Korea,
and individual police activities were not al-
lowed. In principle, police officers are prohib-
ited from union activities in Korea and only
exceptionally allow civil servants who are en-
gaged in labor.

Police are different from general adminis-
trative organizations in that they can exercise
power. Police officers are categorized as ex-
perienced civil servants. Unlike general and
functional workers, police officers are classi-
fied as specific. Police are especially danger-
ous and powerful, and have strong political
and conservative power.

On the other hand, the police work is about
the basic matters for the existence of the na-
tional and the people's lives. The police func-
tion is to force the people to order and force
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them to maintain the public well-being and
order. Therefore, it is directly related to hu-
man rights, so it can be said that it is the ad-
ministrative organization closest to the peo-
ple. In addition, the role of the police is in-
creasing more and more today as the roles of
the home and community, which are the in-
formal control measures to maintain social
order, are gradually weakened. Thus, police
work is an important public service that has a
lasting character.

In addition, the police are responsible for
the protection of people's lives and property
and for the prevention of crime, mainly for
the protection of social disasters, risks and
weaknesses. It has a very high occupational
risk. Police officers are living in a harsh situa-
tion where they have to work continuously
for 24 hours due to the existing crime preven-
tion, demonstration suppression, traffic com-
munication, and life and physical dangers.
They are always in psychological tension,
since the main task is to remove the police
themselves, they are also vulnerable to such
risks. Therefore, the police union can func-
tion to maintain and expand the police organ-
ization and to improve the working condi-
tions of the line officers. In addition, the im-
portance of the police organization through
education, propaganda, research, it may also
contribute to recognition. Line officers can
exercise their right to speak on unfair person-
nel actions through unions and can be consid-
ered in terms of fraud as well as obtaining
free personnel decisions and opportunities
for participation. It may also play a role as a
pressure group for the police administrator
for police specialization and social well-be-
ing[12].

On the other hand, it is also true that when
the police union is allowed, it maybe a profit
grouping rather than a service to the people
and the state. If the union strikes and acts as
a group other than the justice struggle, Which
may threaten the safety of citizens[7].

Police are generally semi-military organiza-
tions that make up the pyramid structure of
chiefs and subordinates. They are the organi-
zation of the subordinates. When the unions
are formed, the hierarchical order within the

organization collapses and the authority of
the managerial level is weakened. There is
also the argument that if the demand for
more than the required level is constantly in-
creased, the tax burden of the people will in-
crease in terms of cost. Therefore, it is desir-
able to discuss the establishment of a police
labor union that understands the innate abil-
ity and dysfunction of the union and includes
the line officer in the scope of participation,
on the precondition that the police officers'
basic labor rights are guaranteed.

Even considering the public peculiarities,
the establishment of unions should be con-
sidered actively for the basic rights as work-
ers. As it is a group of public servants who re-
quire high level of compliance due to differ-
ences with other groups, So that it can be
done smoothly within the legal system.

Prior to forming the police union, the po-
lice officers recognized the existence of vari-
ous perspectives and emotions regarding the
formation of the police union and gathered a
lot of opinions so that the public consensus
could be drawn up. We should also suggest
ways to reach a positive conclusion about the
rights, obligations and scope of responsibility.
Furthermore, if unions are formed, they
should continue to actively engage and par-
ticipate in union activities and activities. It is
also necessary to create an organizational
guorum that allows free choice in joining and
leaving of trade unions[13].

In terms of managerial level, it is necessary
to understand that police union can supple-
ment management activities and take a posi-
tive attitude toward union activities so that
this can be used creatively in administration.
In addition, rather than confronting union ac-
tivities with managerial positions, it should
be an opportunity to improve the efficiency
of the organization through mutual coopera-
tion.

In order to ensure that police unions are
formed and act constructively, it is necessary
to establish conditions to support them in the
administrative system. In this regard, it is
necessary to establish labor unions based on
international legislation and international la-
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bor standards, it shall examine and make leg-
islation as much as possible to ensure the fun-
damental rights of workers to work.
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Abstract

In Korea, suicide was caused by school violence and it became a social problem. The school violence prevention
law was enacted to allow students to take action on school violence victims, protect students from harm, and
resolve disputes between them. The existing system of school violence was able to regulate school violence, but
the Act on the Prevention of School Violence was enacted to more effectively protect the victims and prevent
school violence. According to the Act on the Prevention of School Violence, each school has its own organization
called the Autonomy Committee. Self-governing committees usually conduct school violence prevention activities.
In the event of school violence, students should take a neutral standpoint and take initiative measures, protect
victims, and make dispute resolution. This is an institution to resolve school violence on its own within the school.
However, school violence is a criminal offense, and there is controversy over handling school violence within the
school. Especially, there is controversy about the scope of the school violence prevention law.

In this paper, the main contents of the school violence prevention law are reviewed and the scope of the school
violence prevention law is clarified as follows.

First, it is the coverage area. According to the School Violence Prevention Act, school violence is violence in
and out of school. In other words, it is because school violence can occur not only in the educational activities
outside the school but also on the way to and from school. Therefore, it is necessary to interpret it widely based
on the relation with the school.

Second, it is human scope. The School Violence Prevention Act stipulates that school violence is a "student-
directed" act. If the victim is a student, the law must apply regardless of whether the perpetrator is a student or
not.

Third, it is the action to be applied. In the school violence prevention law, school violence uses the notion of
criminal law, such as injury and assault, and it should be interpreted independently in judging it, but it should be
interpreted same as the concept of criminal law to prevent unified interpretation and confusion.

[Keywords] School Violence, School Violence Prevention Law, Protection Measure, Self-Government Commit-

tee, Leading Measure

1. Introduction Therefore, the government tried to provide
measures for eradicating school violence. As
part of the measures, the "School Violence
Prevention and Countermeasures Act"(here-
inafter referred to as the "School Violence
Prevention Act") was enacted in January

In Korea, in the 2000s, suicide due to
school violence became a social problem.
School violence is an act of violence that
causes mental and physical harm to a student

or takes property, such as assault, injury, in- 2004[2]
carceration, incentive, insults, etc., between '
students[1].
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Even before the Act on the Prevention of
School Violence was enacted, there was no
legal process for solving problems caused by
school violence. Disciplinary measures under
the Elementary and Secondary Education Act
were possible for students who were sub-
jected to school violence and criminal punish-
ment was possible under the Juvenile Act and
the Criminal Law. The problem of damages
for victims was also made possible by civil law.
Despite these measures, the School Violence
Prevention Act was prepared so that school
violence could lead to serious social problems,
leading to student action, protection
measures for victims, and adjustment of dis-
putes between victims and victims. In this pa-
per, we review the history and main contents
of the School Violence Prevention Act in Ko-
rea and clarify the scope of application of the
Act.

2. School Violence Prevention Law in
Korea

2.1. History
2.1.1. Enactment

The School Violence Prevention Act was
enacted on January 29, 2004 and took effect
on July 30 of the same year. The same Act
provided the establishment of a specialized
body to effectively deal with the problem of
school violence, regular school violence pre-
vention education, protection of school vio-
lence victims, and education of perpetrators.

2.1.2. Revision

As of June 2018, the Act has been amended
22 times since it was enacted. Amendments
to the contents of the amendment were
made 13 times and nine amendments were
due to revisions to other laws. The feature of
the amendment of the law is to gradually ex-
pand the scope of school violence and to
strengthen the protection of victims.

2.2. Main content
2.2.1. School violence procedures

School violence prevention procedures un-
der the School Violence Prevention Act are

designed to determine the measures to be
taken against victims and students who have
been subjected to the deliberation process by
holding initial response and case investiga-
tion stages and self-governing committees
Step, and the decision of the self-governing
committee, the principal shall proceed to the
step of notifying and implementing the victim
and the offending student[3].

2.2.2. School violence measures autonomy
committee

The School Violence Measures Commit-
tee(hereinafter referred to as the "Autono-
mous Commission") shall be established for
each school in order to consider matters re-
lated to prevention and countermeasures
against school violence. The self-governing
committee usually establishes preventive
measures for school violence, protects vic-
tims in the event of school violence, leads the
victimized students, and coordinates disputes
between victims and students. As such, the
Autonomous Commission is a key organiza-
tion that is involved in everything from pre-
venting school violence to decision-making.
However, it is pointed out that the autono-
mous committee established at all elemen-
tary, middle and high schools across the
country is hardly realistic to appoint experts
with knowledge to prevent school violence,
and there is a considerable gap between the
reality of the unit schools[4].

2.2.3. Leading measure for perpetrated
student

The autonomous committee shall be re-
sponsible for: i)a written apology; ii)a prohi-
bition of contact, intimidation and retaliation
against the student and the complainant or
complainant; and iii) IV)community service,
V )special education by the experts in and
outside the school, iv)suspension of attend-
ance, vii class change, viii transfer, ix)ex-
pulsion. The autonomous committee shall
give the school principal an opportunity to
give opinions to the student and his / her
guardian before making any request for such
action.

2.2.4. Protection measure for victim
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The autonomous committee shall be re-
sponsible for the protection of the victim if:
i)psychological counseling and counseling by
experts within and outside of the school,
ii)jtemporary protection, iii)treatment for
treatment and treatment, iv)class replace-
ment, and v)You may ask the head of the

school for necessary measures to protect you.

The Self-Government Committee shall grant
the victim and his / her guardian an oppor-
tunity to express their opinion before re-
guesting such action. If the student with a dis-
ability is a victim, the self-governing body
may ask the principal for counseling by a spe-
cialist counselor with disabilities or medical
treatment of a special treatment institution
for persons with disabilities.

2.2.5. Dispute settlement between injured
and harmed students

The autonomous committee shall, within
one month, arrange for the settlement of any
dispute related to school violence, including:
i)settlement of the settlement of damages
between the victim and the student or his /
her guardian, and ii)can do. When the Self-
Government Committee intends to make a
dispute settlement, it should notify the stu-
dent, the student and his / her guardian. This
adjustment is not mandatory[5].

3. Scope of School Violence Prevention
Law

3.1. Locational scope

School violence is violence in and out of
school[6]. In this law, the scope of place is not
limited to 'school' but broadly defined as vio-
lence is occurring not only at school but also
at places other than school such as school,
school road, retreat, experiential learning,
will be. There is also an opinion that the 'out-
side school' should be limited to the area
close to the school or to the general activities
of the school[7].

However, if the intention of this law is to
protect the student against the violence
against the student, you do not have to.
Therefore, in order to judge the scope out-
side the school, it is necessary not to access

the spatial concept of school as educational
facility, but to protect the victimized student
by broadly interpreting the school violence
behavior in relation to school life[8].

3.2. Human application scope

The Act on the Prevention of School Vio-
lence revised the scope of human violence for
school violence from 'between students' to
'for students'. This is to protect students who
are victims of violence by means of school vi-
olence when victims are targeted at students.
If the perpetrator is a student and the victim
is not a student, then Article 5(1) of the
School Violence Prevention Act stipulates
that" the violation of school violence, the
protection of the victimized student, This law
is applied except that there are special regu-
lations. "There is also opinion that it is rea-
sonable to apply this law. However, if this
view is followed, the scope of school violence
will be widened excessively, which may de-
tract from the effectiveness of this law[9].

For example, if the perpetrator is a student,
if this law is applied, school violence, such as
when a student assaulted a teacher, is also
school violence. Therefore, if the perpetrator
is a student and the victim is not a student, it
may be solved by disciplinary action under
the elementary and junior high school educa-
tion law, juvenile law, criminal law, and civil
law.

3.3. Applicable actions

School violence under the School Violence
Prevention Law is defined as "the violation of
the school violence, which is defined as" the
violation of the law, such as injury, assault,
detention, intimidation, harassment, attrac-
tion, defamation, insult, intimidation, en-
forced errand and sexual abuse, Or violent in-
formation by means of using the body, mind
or property accompanied by damage to the
refers to. "Bullying" refers to any act that
causes two or more students to feel pain on
the other side of the school by constantly or
repeatedly physically or psychologically at-
tacking a specific person or a group of stu-
dents. The "cyber bullying" Using information
and communication devices such as the Inter-
net and mobile phones, students conduct all
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kinds of acts that cause students to con-
stantly and repeatedly make a psychological
attack on certain students, or to spread per-
sonal information or false information re-
lated to a particular student, It says. The
School Violence Prevention Act defines
school violence and uses the same terms as
the constitutional requirements of the law
such as injury, assault, detention, intimida-
tion, abduction, incentive, defamation, insult,
intimidation and sexual violence. There is
controversy as to whether the concepts of re-
quirements are the same.

In this regard, the School Violence Preven-
tion Act has an educational purpose of legis-
lative purposes and the measures against the
perpetrators are judged separately from the
requirements for the establishment of crimes
under penal law in the sense of non-judicial
proceedings[10]. In principle, And the con-
cept of school violence prevention should be
interpreted in consideration of the entire le-
gal system in the criminal law and the special
law on criminal law, There is a view. These
two views are different only in terms of ex-
pression, but basically we try to grasp the
concept of school violence independently ac-
cording to purpose and purpose of school vi-
olence prevention law.

However, even if one considers the pur-
pose of the school violence prevention law to
consider the protection and education as-
pects of the student, it is confusing to use the
same concept in criminal law and to grasp the
meaning independently[11].

School violence is largely a criminal offense,
and criminal penalties and school violence
prevention measures are not double punish-
ments. However, using the same terms and
understanding them in different meanings
may cause the two to make different judg-
ments, and it is not possible to predict the
students because they are not clear about
what is prohibited[12].

However, in the case of bullying and cyber
bullying which are not criminal concept, it is
necessary to take a more active protection
measure by broadly interpreting it from the
viewpoint of the victim student.

4. Conclusion

In this paper, we reviewed the main con-
tents of the school violence prevention law in
Korea and its scope of application. In Korea,
in 2000s, suicide by school violence occurred
several times and became a big problem in
society. In order to prevent school violence
more effectively, the School Violence Preven-
tion Act was enacted. Since then, the scope of
school violence has been enlarged and revi-
sions have been made to strengthen victims'
protection measures.

According to the School Violence Preven-
tion Act, when school violence occurs, it in-
vestigates the incident in the school and ur-
gently takes action. And the autonomous
committee is opened to decide the measures
for the victim and the student. According to
the decision of the Self-Governing Board, the
principal shall notify the student and the stu-
dents who have been affected. An unfair
party may disagree. Thus, in the case of
school violence in Korea, measures are taken
in accordance with the School Violence Pre-
vention Act rather than first by the criminal
justice agencies. Of course, measures taken
by criminal justice agencies are not exempted.
This is a solution for solving the problem
within the school rather than stigmatizing the
student first. As such, the Act on the Preven-
tion of School Violence is designed to resolve
school violence on its own and effectively
prevent it, but its scope is controversial. In
this paper, the scope of the school violence
prevention is clarified as follows[13].

First, it is the coverage area. According to
the School Violence Prevention Act, school vi-
olence is violence in and out of school. In
other words, it is because school violence can
occur not only in the educational activities
outside the school but also on the way to and
from school. Therefore, it is necessary to in-
terpret it widely based on the relation with
the school.

Second, it is human scope. The School Vio-
lence Prevention Act stipulates that school vi-
olence is a “student-directed” act. If the vic-
tim is a student, the law must apply regard-
less of whether the perpetrator is a student
or not.
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Third, it is the action to be applied. In the
school violence prevention law, school vio-
lence uses the notion of criminal law, such as
injury and assault, and it should be inter-
preted independently in judging it, but it
should be interpreted same as the concept of
criminal law to prevent unified interpretation
and confusion.
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